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e Understand who undocumented students are, including a definition of terms

e Learn about inclusive internship and fellowships (NEBOs)
o What are they? Why NEBOs are important to equitable career success
o Terms —words to use and not use

e Undocumented Student Voice
o Challenges and successes in finding paid NEBOs (internships + fellowships)

e Legal Considerations
o Non-employment vs. employment
o Funding and funding disbursement considerations; tax implications

e NEBOs Examples & Helpful Resources for creating inclusive programs
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LEVEL SET: TERMINOLOGY

dUndocumented - Live in the U.S. and do not have citizenship,
permanent residency or a visa

(Deferred Action for Childhood Arrivals (DACA) — Provides
temporary immigration protection to undocumented immigrants
who came to the U.S. as children

v'Ability to apply for social security number and work
authorization

v'"Must be renewed every two years

(UDACAmented — Undocumented individuals who have DACA

JTemporary Protected Status (TPS) — Provides temporary
immigration status and work authorization to immigrants from

—— THEDREAM.US countries devastated by war or natural disasters
—




WHO ARE UNDOCUMENTED STUDENTS?

Undocumented immigrants who came to this f

country at a young age

e 98,000 undocumented students graduate from
high school each year*

e 427,000 undocumented college students*

e With and w/o work authorization

Roughly 600,000 DACA recipients

Diversity within the undocumented community
e Latinx/Hispanic, Black, API, European, etc.

*Source: Higher Ed Immigration Portal and Presidents’ Alliance on Higher Ed and Immigration
— | HEDREAM.US
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https://www.higheredimmigrationportal.org/research/migration-policy-institute-fact-sheet-on-number-of-dreamers-graduating-from-high-school/#:~:text=MPI%20estimates%20that%2098%2C000%20undocumented,of%2065%2C000%20students%20per%20year.
https://www.presidentsalliance.org/undocumented-students-in-higher-education-updated-march-2021/

THEDREAM.US SCHOLARS
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THEDREAM.US PROGRAM

SNAPSHOT | December 2023

i 1
Academic Outcomes 15t Year Persistence Overall Persistence Graduation Rates

— e 92% 75% 76%
..-—--"/

SPPORTUNITY 97% 78% 85%

CHOLARSHIP

National Student
Clearinghouse Benchmarks

'Academic Outcomes data is as of Spring 2023; Graduation Rates reflect 6-year graduation rates; National Student Clearinghouse benchmarking data
reflects first-time, full-time degree seeking students at public 4-year institutions starting in Fall 2016; TheDream.US data subject to change.

To date, TheDream.US Scholars are outperforming National Student
Clearinghouse benchmarks for all 2- and 4-year college students - despite the
fact that our Scholars are 100% low-income, 86% first-generation college

students, and face unique challenges and barriers in accessing and succeeding
in college.




— CURRENT STATE FOR

UNDOCUMENTED STUDENTS

Department of Homeland Security re-issued DACA
but still cannot approve new applications

DACA is In Peril!

In July 2021, 5% Circuit ruled DACA
was unlawfully created

* Ruling allows approval of DACA Impact: 100,000 graduating from high school
renewals while on appeal cannot get DACA or work authorization!

* Ruling prohibits approval of new Impact: 600,000 DACA-holders’ jobs are at stake!
applications

Will be appealed to the Supreme - - — :
Final solution is in Congress’ hands

— | HEDREAM.US
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https://www.dhs.gov/news/2022/08/24/dhs-issues-regulation-preserve-and-fortify-daca

CAREER PATHWAYS FOR UNDOCUMENTED STUDENTS

With Work Authorization
(Has DACA or TPS)

* Has a renewable work authorization, SSN
and can legally work just like any U.S.
Citizen*

* Do not need H1B sponsorship

* Do not have to disclose their DACA/TPS
Status

* Unlawful to refuse to hire because of
DACA/TPS status

* DACA program is in peril and no new DACA
applications are being approved

*Except for jobs that require U.S. citizenship

m— [ HEDREAM.US
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Without Work Authorization
(No DACA or TPS)

* Anyone, regardless of immigration status,
can pursue entrepreneurial careers:

* Independent Contractor/Freelancer
* Business Owner
*  Worker Cooperative

* Over 823,000 undocumented
entrepreneurs®

* ITINs needed to file and pay taxes on
income

*Source: New American Economy -



https://www.newamericaneconomy.org/locations/national/
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ITIN

Frequently Asked Questions

Individual Taxpayer Identification Numbers (ITINs) are a powerful tool that can
open doors for undocumented individuals who are not eligible for a SSN. Review
this guide to learn more about ITINs and the benefits of having one.

What is an ITIN?

The Individual Taxpayer Identification Number (ITIN) is a tax-processing number issued by the
Internal Revenue Service (IRS) to enable individuals who do not have Social Security Numbers
(SSN) to file and pay taxes. It s a 9-digit number that begins with the number 9 and is
formatted like a SSN° S##-##-##%# An ITIN is not a Soctal Sacurity Number (SSN) and
does not provide legal status nor work authorization.

What is an ITIN used for?
The IRS issues ITINs to enable people without a SSN to file and pay taxes. However, you can
also use an ITIN for additional purposes such as:

Opening a bank account*

Obtaining a home mortgage®

Securing a driver’s license (in select states)

Applying and participating in paid internship and fellowship programs that are open to
ITIN holders, including Teach for America's Ignite Fellowships, Dream Summer Fellow-
ships, and Parker Dewey Micro-Internships

Pursuing career opportunities through independent contracting, freelancing, or starting a
business

*Not all bartks or mortgage companies aceept ITINs

What are the benefits of having an ITIN to pay taxes?
Having an ITIN provides several benefits.

# It demonstrates that you are complying with tax filing obligations and federal tax laws.
Filing taxes can serve as proof of ‘good moral character’ in immigration cases involving
the immigration adjustment process.

Filing taxes documents your work history and physical presence in the USS. which could
be helpful should Congress provide a path to citizenship.

You can use your ITIN to claim tax credits and other economic benefits such as the Child
Tax Credit and the American Opportunity Tax Credit.

Do DACA or TPS recipients need to apply for an ITIN?
No. If you have DACA or TPS and used it to get a SSN, you do not need to apply for an ITIN.
*You should use your SSN for all tax filing purposes, even if your work authorization expires.

Can you legally work in the US with an ITIN?
No. AnITIN does not authorize you to work in the U.S, nor does it change your immigration
status. However, ITINs can be used for career opportunities as a freelancer, independent

m—_ ‘CAREER
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How to Determine if You
Already Have an ITIN

ITINSs are a powerful tool that can open doors for undocumented
individuals who are not eligible for a SSN.

An Individual Taxpayer Identification Number (ITIN) is a tax-processing number issued by the
Internal Revenue Service (IRS) to enable individuals who do not have Social Security Numbers
(SSN) to file and pay taxes. While ITINs are for tax reporting, you can also use your ITIN for
opening a bank account, obtaining a home mortgage, securing a driver's license (in some
states), and for career opportunities as an independent contractor, freelancer, or business

As an undocumented student, you may already have an ITIN and not know it! If your parents
have filed income taxes and claimed you as a dependent, it's likely that you have an ITIN

To determine if you already have an ITIN, follow these steps:

1. Ask your parents if they have filed taxes in the past. If yes, ask them if they claimed you
as a dependent

2. Ask your parents to see copies of their past tax returns. Look for either of the following
documents:

a. AnITIN Assignment Letter - If your parents claimed you as a dependent on their taxes,
they would have received an [TIN Assignment letter (on green paper) from the IRS with
the ITIN number for the dependent child. Most parents keep this letter, but altematively
the ITIN would be used on subsequent tax filings on Form 1040.

. Form 1040 - Review your parents Form 1040 (this form is used to file an annual income
tax return). On page 1 of Form 1040 under the Dependents section. look to see if your
name, relationship (child), and ITIN number is histed under the Social Security Number
field. If a 9-digit number that starts with the number 9 (ex S##-##-####) is listed
under the SSN section, that is your ITIN number.

ITINs Can Expire...

If your ITIN was not included on a US. federal tax return at least once during the past 3
consecutive tax years, your ITIN will expire on December 31 of the 3rd year of not being used.
Once you receive an ITIN, it is important that you file and pay taxes each year (or your parent files
and pays taxes, and claims you as a dependent) so that your ITIN stays valid. If you have an expired
ITIN, you will need to renew it. Read the [RSs [TIN Expiration Frequently Asked Questions.

= _CAREER
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ITIN

ITINs are a powerful tool that can open
doors for undocumented individuals who
are not eligible for a SSN.

Use this guide to learn how to apply for an ITIN and

how to access free or low-cost tax assistance resources.

Al
To learn more about ITINs, visit

ITIN Website + Handouts

ITINS open doors for those without a SSN

—= CAREER
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TAX MATTERS

Frequently Asked Questions

DISCLAIMER: Thi isfor iy, and should not idered tax,
financial or legal advice. Consult a tax advisor to discuss your specific situation and tax obligattons.

Do I need to file taxes if | am undocumented?
Yes, if you eam income that is greater than the filing tax requirement, you must file taxes. To
figure out whether you need to pay taxes, use the IRS' free Interactive Tax Assistant Tool.

When is tax season and when are tax deadlines?
Tax season takes place from January to mid-April. During this time, individuals and businesses
prepare their documents for filing taxes, vm\ch are generally due on or arcund April 15 of each year.

How do I file and pay taxes as an undecumented immigrant?
First, you need to have either a Sacial Security Number (SSN) or an Individual Taxpayer Identification
Number (ITIN). If you do not have an ITIN, visit TheDream.US" ITIN webpage to leam how to
apply for one. Next, youTl need to gather the right documents and know what tax forms to fill out
‘Consult a tax advisor for further guidance.

Is it safe to file taxes as an undocumented individual?
‘Genenally, yes. Despite a few disclosure exceptions, the IRS follows strict non-disclosure laws
prohibiting them from releasing taxpayer information to other government agencies

Is TheDream.US scholarship taxable?

® For National Scholars: Since your scholarship is used for "qualified education expenses”
(defined by the IRS as tuition, required fees, books, supplies and/or equipment), it is not
considered taxable income and does not need to be reported on a tax retun. However, if
you received additional scholarships, any scholarship money |eft over after covering your
"qualified education expenses” is considered taxable income and should be reported as
income on a tax returm.

® For Scholars: Only the amount of your scholarship that covers room and
‘board (and any other non-qualified education expenses) is considered taxable income
and must be reported as income on a tax return. Room and board is not considered
"qualified education expenses” per the IRS, and therefore is taxable

‘For more information on scholarships and taxes, visit the IRS' Scholarships and Grants webpage
or review the JRS’ Publication 970 — Tax Benefits for Education Guide.

Is TheDream.US stipend taxable?

I you used your stipend for ‘qualified education expenses” (defined by the IRS as tuition, required
fees, books, supplies and/or equipmentl, it is not considered taxable income and does not need to
be reported on a tax retum. However if you used some or all of your stipend to pay for anything
‘beyond ‘gualified education expenses’ (non-gualifying expenses per the IRS include room and
board, travel, medical expenses, personal or family expenses, and fees, supplies, books and/or

\./ —= THEDREAM.US , 4
For additional ITIN resources, visit - equipment that are not required, efc ), that portion of your stipend is taxable and should be reported
asincome on a tax returm.

contractor, or business owner

How to Determine if You

ITIN FAQs
Q Already Have an ITIN

ITIN Application Guide NEW! Tax Matters FAQs

An ITIN does not provide legal status nor work authorization.

— | HEDREAM.US oy .
www.thedream.us/itin
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http://www.thedream.us/itin

Overview of Inclusive

Internships & Fellowships
aka Non-Employment Based Opportunities (NEBO)
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VERVIEW OF INCLUSIVE INTERNSHIPS & FELLOWSHIPS

(ALso KNowN As NEBOs)

NEBO = Non-Employment Based Opportunity
Inclusive, paid experiential learning opportunity (paid via a stipend, scholarship, or award)
Generally defined as short-term opportunities, lasting a few months to several years
Educational in nature and is student-led
Primarily benefits the student and their academic and professional development
Receives mentorship and guidance
NOT considered employment or “work”— recipients aren’t required to be work-authorized
- FLSA does not define or explicitly recognize the existence of “interns”
- Students and interns may or may not be “employees” under FLSA
- FLSA’s “primary beneficiary test” is used to determine if an intern is an employee
e Open to undocumented students regardless of immigration and work authorization status

m— [ HEDREAM.US
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TERMS TO USE & NOT USE

EMPLOYMENT INTERNSHIP AND/OR FELLOWSHIP
(Words to NOT Use) (Words to Use)

Job or Work Internship or Fellowship Experience; Experiential Learning Opportunity; Non-
Employment Based Opportunity (NEBO)

Employee Intern, Fellow, Student Trainee
Hired Selected

Employee-employer relationship Trainee/trainer or advisee/advisor

Supervisor or Boss Advisor, Mentor, Trainer, Point of Contact

Hourly Wage Stipend, scholarship, financial aid award, monetary award, payment

Requires set hours Project-based and does not require set hours; suggested hours or estimated hours per
week/month/experience

Requires work to be done in a Advisor/Mentor should provide student with training, hands-on experiential learning,

specific way professional development, and/or networking

Usually highly supervised Student should be able to develop projects and complete tasks more independently

Requires work authorization Does not require work authorization because does not meet definition of an employee

Red Words = DON’T use when describing inclusive internships and fellowships

— T HEDREAM.US
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ERMS TO USE - PROMOTION

When promoting inclusive internships and fellowships to students, consider:

This is a non-employment based opportunity. Work authorization is not required.

A SSN or an ITIN are required for this opportunity, as all selected students must complete Form W9. A Form
1099 will be issued post-experience at the beginning of tax season.

Open to currently enrolled college students, including students who are ineligible for federal financial aid
and do not qualify for FAFSA.

Open to all students regardless of immigration status. Immigration status is not a barrier to access this
opportunity.

Students with or without DACA, TPS, and SIS are highly encouraged to apply.
Undocumented students with and without work authorization are eligible and encouraged to apply.

Students receiving in-state tuition due to [REFERENCE STATE-SPECIFIC BILL/POLICY — ex AZ’s Prop 308; CA’s
AB540] are eligible and highly encouraged to apply.

m— [ HEDREAM.US
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HY INCLUSIVE INTERNSHIPS & FELLOWSHIPS (NEBOS) ARE
IMPORTANT IN SUPPORTING CAREER SUCCESS AND EQUITY

Provide hands-on experience and skill development
- Increase professional network
- Build confidence & articulation of transferable skills
- Foster innovation and creativity

* Provide financial support to students

* Move away from inequitable unpaid internships and

fellowships

 Address majors that require internship/fellowships to
graduate

 Allow career development and experiential learning for
ALL students

Every student is deserving of the option to participate in paid experiential learning opportunities.

— THEDREAM.US
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UNDOCUMENTED STUDENT VOICE:

Challenges & Successes in Finding Paid NEBOs




__

My Journey as an Undocumented Student
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LEGAL CONSIDERATIONS




LEGAL CONSIDERATIONS

e Non-Employment vs Employment
o DOL Fact Sheet #71 — uses “primary beneficiary test” to
determine if student is an employee under FLSA

e What current opportunities can be expanded to
undocumented students?

e Learning Outcomes & Description
o Clear written description outlining terms (duration,
responsibilities, learning outcomes)

e Funding & Fund Disbursement

e Tax Implications

—=— THEDREAM.US
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https://www.dol.gov/agencies/whd/fact-sheets/71-flsa-internships

DOL FACT SHEET #71: TEST FOR UNPAID INTERNS

HELPS EMPLOYER DETERMINE WHETHER OR NOT AN INTERN IS CONSIDERED AN EMPLOYEE
7-factor “primary beneficiary test”

1. The extent to which the intern and the employer clearly understand that there is no expectation of compensation

2. The extent to which the internship provides training that would be similar to that which would be given in an
educational environment

3. The extent to which the internship is tied to the intern’s formal education program by integrated coursework or
receipt of academic credit

4. The extent to which the internship accommodates the intern’s academic commitments by corresponding to the
academic calendar

5. The extent to which the internship’s duration is limited to the period in which the internship provides the intern
with beneficial learning

6. The extent to which the intern’s work complements, rather than displaces, the work of paid employees while
providing significant educational benefits to the intern

7. The extent to which the intern and the employer understand that the internship is conducted without entitlement to
a paid job at conclusion of the internship

— THEDREAM.US Source: DOL’s Fact Sheet #71: Internship
"""/ Programs Under The Fair Labor Standards Act



https://www.dol.gov/agencies/whd/fact-sheets/71-flsa-internships
https://www.dol.gov/agencies/whd/fact-sheets/71-flsa-internships

- FUNDING CONSIDERATIONS

e Must use unrestricted, private funding (cannot be
federal funds)

e If grant funds, review grant agreement to ensure:
- Funds are unrestricted and can be used for non-U.S.

citizen students

- Grant isn’t federally funded

e Raise donations and funds from employer,
organization, private donors, and community partners

e Connect with Development Team, Donor Relations, N
Advancement Office, Grant Office, etc.

e Stipend/Payment Amount: Be aware that 30% of
income will go towards paying taxes

m— [ HEDREAM.US
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PAYMENT DISBURSEMENT CONSIDERATIONS

Determine how to pay students without SSN/ITIN
Determine all disbursement options - which option is most
inclusive to those w/o work authorization and w/o SSN?
- RECOMMENDATION: Select option that allows $$S
to go directly to student (not towards their financial aid)
such as direct deposit or check
Using a 3" party payment platform to disburse funds? Make
sure its inclusive to ITIN holders
- EX: Tipalti & Melio inclusive to ITIN holders. Gigwage is not.
How many payment(s) will be disbursed to student?
- 1 time disbursement at beginning or end?
- Several disbursements at certain time frames?
- If funds provided upfront, ensure accountability
metric for project deliverables
Are the funds taxable?



TAX IMPLICATIONS

Compensation is NOT taxable income if compensation is explicitly meant to be used for

“qualified educational expenses” — defined by the IRS as tuition, required fees, books, supplies

and/or equipment

Compensation is taxable income if compensation can be used freely and without restrictions

Provide general financial literacy to students on taxable income:

- General guideline: save 30-35% of non-employment based compensation to pay for taxes

Taxable income? Ensure your organization collects and distributes proper tax documents:

- Form W-9 Organization sends to student to collect students’ tax identification number (SSN,
ITIN, or EIN)

- Form 1099 Organization fills out & sends to student at beginning of tax season (to report non-
employee compensation)

- Form 1098-T College fills out to report tuition and scholarships (use if compensation is
structured as a scholarship award)

Source: IRS Topic #421 — Scholarships, fellowship grants, and other grants and IRS Publication 970 — Tax Benefits for Education

— THEDREAM.US
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https://www.irs.gov/taxtopics/tc421
https://www.irs.gov/forms-pubs/about-publication-970
https://www.irs.gov/forms-pubs/about-form-w-9
https://www.irs.gov/forms-pubs/about-form-1099-nec
https://www.irs.gov/forms-pubs/about-form-1098-t

i

SUMMARY OF KEY CONSIDERATIONS

e Set up your program to follow DOL’s Fact Sheet #71 —
Primary Beneficiary Test
e Use language that avoids misclassifying the program

S
- Don’t use employment-based terms S = 3
- Use CTL+F in program description to ensure c r
employment-based terms are not included \ i

e Be explicit in eligibility criteria/promotion so
undocumented students realize they are eligible
e Reference other organizations that are already providing

inclusive internships/fellowships
e Advocate for career development and equity for all!

— THEDREAM. US Source: Building a NEBOs Program — SUCCESS Convening 2024
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https://www.dol.gov/agencies/whd/fact-sheets/71-flsa-internships
https://www.higheredimmigrationportal.org/success-landing/co-hosts-sponsors-funders/

INCLUSIVE PROGRAM EXAMPLES &

HELPFUL RESOURCES




EXAMPLES OF NEBOS - ORGANIZATIONS

* Teach For America OO_I

CODE THE DREAM

Code the Dream -
Apprenticeship

Teach for America —
Ignite Fellowship

%gﬁl%?“v%mp HEALTH
CAREER @

‘ aspen institute

CONNECTION

The Aspen Institute—
AYLF Fellowship

Health Career Connection

B PARKER

DEWEY

Parker Dewey — Micro-Internships

w— THEDREAM.US
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PODER
LATINX

VOTE*ORGANIZE*CHANGE

Poder Latinx —
Poderosas Fellowship



https://www.teachforamerica.org/ignite-fellowship
https://www.teachforamerica.org/ignite-fellowship
https://www.parkerdewey.com/
https://aspenyoungleaders.org/
https://aspenyoungleaders.org/
https://poderlatinx.org/
https://poderlatinx.org/
https://codethedream.org/
https://codethedream.org/
https://www.healthcareers.org/internship-program/
https://www.healthcareers.org/internship-program/

EXAMPLES OF NEBOS — HIGHER ED INSTITUTIONS

Nevada State University — Scorpion Intern Funding Program

John Jay College of Criminal Justice — Experiential Learning Fellows Program

Dominican University — Non-Employment Based Opportunities (NEBOs) Fellowship
UCLA — DREAM Summer Fellowship

UC Irvine — DREAM Project Fellowship

UC Davis — Community Advocate Internships

Amherst College — Research and Independent Scholarship Engagement (RISE) Fellowship
Farmingdale State College — Inclusive Internship and Fellowship Programs

Farmingdale State College — Summer Undergraduate Research Institute (SURI)
University of Utah — ASPIRE (Advancing Successful and Professional Immigrants through
Research and Education) Fellowship Program

w— THEDREAM.US
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https://nevadastate.edu/student-life/career-services-center/intern-funding/
https://www.jjay.cuny.edu/student-life/immigrant-student-success-center/imssc-fellowships-internships
https://www.dom.edu/academics/career-development/non-employment-based-opportunities-nebo
https://labor.ucla.edu/our-projects/dream-resource-center/dream-summer/
https://inclusion.uci.edu/2019/04/08/dream-project-fellowship/
https://undocumented.ucdavis.edu/students/center-internships
https://www.higheredimmigrationportal.org/wp-content/uploads/2022/08/RISE-Fellowship-Information.pdf
https://www.farmingdale.edu/news/news-room/2023/2023-08-11-thedreamus-summer-initiative.shtml
https://www.farmingdale.edu/ram-program/suri.shtml
https://givingday.utah.edu/o/university-of-utah-39/i/giving-day-2024/s/dream-center
https://givingday.utah.edu/o/university-of-utah-39/i/giving-day-2024/s/dream-center

- HELPFUL RESOURCES

Presidents’ Alliance on Higher Ed & Immigration:

NEBO Planning Template

Fellowships and Other Non-Employment Based Opportunities for

Undocumented Students

FAQ on Experiential and Funding Opportunities for Undocumented

Students

Creating Inclusive Eligibility Requirements for Undocumented Students

Immigrants Rising:

Creating Fellowship Programs — For Educational Institutions

w— THEDREAM.US
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https://docs.google.com/document/d/1rHBwfroRDOyLTZWdqzVyFwhjuScyHuaa0nLFHTHYZ4E/edit
https://www.higheredimmigrationportal.org/effective_practice/fellowships-and-other-non-employment-based-opportunities-for-undocumented-students/
https://www.higheredimmigrationportal.org/effective_practice/fellowships-and-other-non-employment-based-opportunities-for-undocumented-students/
https://www.higheredimmigrationportal.org/effective_practice/faq-on-experiential-and-funding-opportunities-for-undocumented-students/
https://www.higheredimmigrationportal.org/effective_practice/faq-on-experiential-and-funding-opportunities-for-undocumented-students/
https://www.higheredimmigrationportal.org/effective_practice/fellowships-scholarships-creating-inclusive-eligibility-requirements-for-undocumented-students/
https://immigrantsrising.org/resource/creating-fellowship-programs-for-educational-institutions/

w—— [HEDREAM.US
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